
Prevent Claims Due to Icy Surfaces 
 
Slips and falls are a major source of liability claims against commercial real estate owners and 
managers, and winter is prime time for conditions that cause such incidents. Whether you have a 
residential complex only or a mixed residential/commercial setup, double-layered protection of risk 
prevention and solid insurance coverage is important to consider. 
 

 

Icy parking lots or walkways at an apartment or condominium building can make even the most common activities 
dangerous, and for elderly and disabled residents, wintry conditions can make something as simple as a walk to the 
mailbox  a treacherous endeavor. And it’s not just residents who are affected. Visitors and school bus drivers who 
have to enter the grounds can find icy conditions unmanageable, with vehicle accidents with other cars and 
pedestrians a serious concern. 
  
Property managers grapple with the effects of ice-melt chemicals, sand and salt as well as with the damage scraping 
can do to asphalt and concrete. Even the logistics of moving parked cars in order to clear lots can be a headache and 
a liability concern, but leaving driving and walking surfaces slippery is never the right solution. The key to success is 
advanced, expert planning, keeping in mind that melted ice that doesn’t dry during the day can refreeze at night, 
making for more work,  more expense and potentially more injuries and property damage. 
  
While it is understood that slippery conditions cannot always be prevented due to the weather, property owners and 
managers are expected to take reasonable action in a timely manner to make common areas safely usable. When an 
immediate remedy isn’t possible, it may be appropriate to post signs alerting pedestrians and drivers to the slippery 
conditions, especially highlighting spots of “black ice,” or clear patches that cannot easily be seen. 
  
Successful liability claims typically rely on proof of the property owner’s or manager’s negligence, but anyone can file 
a lawsuit and generate legal defense expenses for the complex. That’s why it’s a good idea to look into “first-dollar 
defense” coverage, meaning your insurer would typically cover defense attorney fees from the first charge instead of 
requiring a deductible. 
  
Common causes of ice formation can be eliminated, thereby reducing your apartment building or condo’s chance of 
an injury claim. If there is a drainage slope that directs water onto walking or driving routes, you could have a 
chronic melt and refreeze problem that could easily be rectified through changes in landscaping or downspout 
positioning. Often, property managers will notice that one segment of a sidewalk or parking lot ices over while the 
rest is clear. That could indicate a depression in that area, which can be fixed by resurfacing that section. 
  
If your complex has ground-level businesses that open to the parking lot or sidewalk, don’t count on them to clear 
walking, driving and parking surfaces. Most commonly, depending on the lease contract, the building owner and 
property manager have that duty—even if the businesses sometimes chip in to help. 
  
If there is a contractor hired for these services, there should be a written contract that  indemnifies and holds the 
owner harmless. Also, it is advisable to ask for the owner to be added as an additional insured in their 
contract.  Either way, it is imperative that a detailed log be maintained of all work done to remove snow and ice as 
evidence of proper preventative attention always being paid to these winter hazards. 
  
If there is an injury on the property, call 911, take photos, and report the insurance claim promptly. Be sure to 
identify any witnesses and document everything. To be sure you are protected with proper liability coverage, talk to 
your commercial insurance agent about your premises liability insurance coverage. A head injury or severe back 
injury could put someone out of work for a long time or even cause a permanent disability. If your management is 
found liable, the costs can quickly become tremendous. A thorough risk assessment might indicate you could benefit 
from a commercial umbrella insurance policy. Such a policy adds an extra layer of financial protection for legal costs, 
settlements and damages. 
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